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Commontoealth of the Northern Marviana Islands
Office of the Gobernor
DEPARTMENT OF PUBLIC LANDS

NOTICE OF ADOPTION OF REGULATIONS
FOR THE DEPARTMENT OF PUBLIC LANDS

PRIOR PUBLICATION IN THE COMMONWEALTH REGISTER
AS PROPOSED REGULATIONS
Volume 42, Number 06, pp 043642-043648, of JUNE 28, 2020

ACTION TO ADOPT PROPOSED REGULATIONS: The Department of Public Lands (the
“Department”™) HEREBY ADOPTS AS PERMANENT REGULATIONS the Proposed Regulations
which were published in the Commonwealth Register at the above referenced pages, pursuant to the
procedures of the Administrative Procedure Act,1 CMC § 9104(a). The Department announced that it
intended to adopt them as permanent, and now does so. (Id.) I also certify by signature below that: as
published, such adopted regulations are a true, complete and correct copy of the referenced Proposed
Regulations and that they are being adopted without modifications described below.

PRIOR PUBLICATION: The prior publication was as stated above.

THE TERMS AND SUBSTANCE: The attached regulation amendment proposes to change the
administrative processing fee for public land lease applicants.

THE SUBJECTS AND ISSUES INVOLVED: The amendment to §145-70-110 Lease Agreement
Requirements includes the following:

1. To increase the administrative processing deposit fee for lease applicants from the greater of
$2,500 or 0.25% of the estimated value of the subject property to the greater of $5,000 or 0.5%.

AUTHORITY: The Department has the inherent authority to adopt rules and regulations in furtherance

of its duties and responsibilities pursuant to Article IX of the Commonwealth Constitution and 1 CMC §
2801 et. seq.

DIRECTIONS FOR FILING AND PUBLICATION: These Regulations shall be published in the
Commonwealth Register in the section on proposed and newly adopted regulations (1 CMC § 9102(a)(1))
and posted in convenient places in the civic center and in local government offices in each senatorial, both
in English and in principal vernacular.

EFFECTIVE DATE: These Regulations were proposed in June 2020 and are hereby being adopted as
Permanent Regulations of the Department of Public Lands pursuant to ICMC § 9104. They will become
permanent ten (10) days after publication in the July 2020 Commonwealth Register.

COMMENTS AND AGENCY CONCISE STATEMENT: Pursuant to the APA, 1 CMC § 9104(a)(2),
the agency has considered fully all written submissions respecting the proposed regulations. Upon this
adoption of the regulations, the agency, if requested to do so by an interested person, either prior to
adoption or within 30 days thereafter, will issue a concise statement of the principal reasons for and

P.0. Box 500380, Saipan, MP 96950 @ 2" Floor, Joeten Dandan Commercial Building
Website: www.dpl.gov.mp @ E-mail: dpl@dpl.gov.mp @ Facebook: www.facebook.com/DPLCNMI
Tel: (670) 234-3751/52/53/54 @ Fax: (670) 234-3755
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against its adoption, incorporating therein its reasons for overruling the considerations urged against its
adoption.

ATTORNEY GENERAL APPROVAL: The adopted regulations to increase the administrative
processing deposit fee for lease applicants were approved for promulgation by the Attorney General in the
above-cited pages of the Commonwealth Register, pursuant to 1 CMC § 2153(e) (to review and approve,
as to form and legal sufficiency, all rules and regulations to be promulgated by any department, agency or
instrumentality of the Commonwealth government, including corporations, except as otherwise provided
by law).

I DECLARE under penalty of perjury that the foregoing is the true and correct copy and that this
declaration was executed on the day , 2020, at Saipan, Commonwealth of the Northern
Mariana Islands.

Submitted by:

03 /3 | o020

)
IRENE TORRES Date
Acting Secretary, Department of Public Lands

Filed and Recorded by:
Cé)@vﬁff | 081 2020
ESTHER SN NESBITT Date

Co y monwealth Registrar

P.0. Box 500380, Saipan, MP 96950 @ 2" Floor, Joeten Dandan Commercial Building
Website: www.dpl.gov.mp @ E-mail: dpl@dpl.gov.mp @ Facebook: www.facebook.com/DPLCNMI
Tel: (670) 234-3751/52/53/54 @ Fax: (670) 234-3755
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CDA
Commonwealth Development Authority

P.O. Box 502149, Saipan, MP 96950

Tel: (670 234-6245/6293/7145/7146 | Fax: (670) 235-7147

vw.developcnmi.com

Manuel A. Sablan
Executive Director
P.O. Box 502149
Oleai, Saipan, MP 96950
Tel: 234-6245 ext. 311

(BRAY

PUBLIC NOTICE OF CERTIFICATION AND ADOPTION
OF REGULATIONS OF ,
COMMONWEALTH DEVELOPMENT AUTHORITY

PRIOR PUBLICATION IN THE COMMONWEALTH REGISTER
AS PROPOSED REGULATIONS
Volume 42, Number 3, pp 043423 - 043508, of March 28, 2020

Regulations of the Commonwealth Development Authority: Chapter 25-40
Personnel Regulations

ACTION TO ADOPT PROPOSED REGULATIONS: The Commonwealth Development Authority (“CDA"),
HEREBY ADOPTS AS PERMANENT regulations the Proposed Regulations which were published in the

Commonwealth Register at the above-referenced pages, pursuant to the procedures of the Administrative
Procedure Act, 1 CMC § 9104(a). The CDA announced that it intended to adopt them as permanent, and
now does so. /d. A true copy is attached. | also certify by signature below that:

as published, such adopted regulations are a true, complete, and correct copy of the referenced
Proposed Regulations,

and that they are being adopted with modification or amendment.

PRIOR PUBLICATION: The prior publication was as stated above. The Board adopted the regulations as
final at its meeting of July 23, 2020.

MODIFICATIONS FROM PROPOSED REGULATIONS, IF ANY: Sections 25-40-236 and 25-40-840,
published in the Commonwealth Register Volume 42, Number 03, in pp 043430, 043431, 043453, and
043502-043503"(03/28/2020)” shall be stricken in its entirety.

AUTHORITY: The CDA is required by the Legislature to adopt rules and regulations regarding those
matters over which the CDA has jurisdiction, including its regulation of personnel. PL 20-87 (2 CMC §
4433(s), eff. February 5, 2019).

EFFECTIVE DATE: Pursuant to the APA, 1 CMC § 9105(b), these adopted regulations are effective

10 days after compliance with the APA, 1 CMC §§ 9102 and 9104(a) or (b), which, in this instance, is
10 days after this publication in the Commonwealth Register.

Page 1 of 2
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COMMENTS AND AGENCY CONCISE STATEMENT: Pursuant to the APA, 1 CMC sec. 9104(a)(2), the
agency has considered fully all written and oral submissions respecting the proposed regulations. Upon
this adoption of the regulations, the agency, if requested to do so by an interested person, either prior to
adoption or within 30 days thereafter, will issue a concise statement of the principal reasons for and against
its adoption, incorporating therein its reasons for overruling the considerations urged against its adoption.
Please see the following pages for this agency’s concise statement, if there are any, in response to filed
comments.

| DECLARE under penalty of perjury that the foregoing is true and correct, and that this declaration was
executed on the day of August, 2020, at Saipan, Commonwealth of the Northern Mariana Islands.

Certified and ragerled by:
\/;\,é/-———/ ﬁ// 5 / 20

IGNACIO L. PEREZ Date
Chairman, CDA Board of Directors

Pursuant to 1 CMC § 2153(e) and 1 CMC § 9104(a)(3) the certified final regulations, modified as indicated
above from the cited proposed regulations, have been reviewed and approved as to form and legal
sufficiency by the CNMI Attorney General, and shall be published (1 CMC § 2153(f)).

Dated the /6 day of August, 2020.

"EDWARD MANIBUSAN
Attorney General

Filed and

Recorded by: }
g%z/p(/z?ﬁ 218 2020
ESTHER SN. NESBITT Date
Commonwealth Registrar
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TITLE 25: COMMONWEALTH DEVELOPMENT AUTHORITY

CHAPTER 25-40
COMMONWEALTH DEVELOPMENT AUTHORITY

PERSONNEL REGULATIONS
PART 001 INTRODUCTION
Subpart B- Positions and Appointments
Subpart A- Purpose and Scope § 25-40-120 Types of Positions
§ 25-40-001  Purpose § 25-40-121  Permanent Positions
§ 25-40-005  CDA Mission Statement § 25-40-123  Types of Appointments
§ 25-40-010  Policy ) )
§ 25-40-015  Coverage Subpart C- Separations, Suspensions,
§ 25-40-020  Scope and Demotions
§ 25-40-130  General
Subpart B- CDA Personnel § 25-40-131  Separations Not Involving
Management Responsibilities Personal Cause i
§ 25-40-030  Personnel Management § 25-40-132  Disciplinary Actions for
§ 25-40-035  The Executive Director Reasons of Pf_’f sonal Cause
§ 25-40-040  CDA Office Manager (Adverse ACUOHS}
§ 25-40-045  CDA Board of Directors § 25-40-133  Non-Adverse Action
Disciplinary Measures
PART 100 STAFFING § 25-40-134  Adverse Action Disciplinary
Measures
Subpart A- Application and Selection § 25-40-135 Progedure for Taking Adverse
Processes Actions
§25-40-101  Introduction § 25-40-136  Summary of Steps for Taking
§ 25-40-102  Order of Priority for Adverse Actions
Filling a Job Vacancy
§ 25-40-103  Selected Announcement PART 200 POSITION CLASSIFICATION
and Internal Posting of Job ANDCOMPENSATION
Vacancy .
§ 25-40-104  Competitive Hiring Subpart A- Position Classification
§ 25-40-106  Vacancy Announcements § 25-40-201 Gener.a.l
§ 25-40-107  Publicity § 25-40-202 Dqﬁnﬁmns .
§ 25-40-108  Applications for Vacancies § 25-40-204  Principles and Policy
§ 25-40-109  Disqualification of Applicants § 25-40-206 Resp9n51b111t1qs
§ 25-40-110  Establishment of List of Eligible § 25-40-208  Position Planning
Applicants
§ 25-40-111  Removal of Names from Lists Subpart B- Compensation
of Eligible Applicants § 25-40-210  General
§ 25-40-112  Selection from Eligible § 25-40-212  Compensation Plan
Applicant Lists § 25-40-214  Periodic Review of
§ 25-40-113  Duration of Lists of Eligible Compensation Plan
Applicants § 25-40-216  Establishing Salary upon
§ 25-40-114  Pre-employment Appointment
Condition Standards § 25-40-218  Promotions
§ 25-40-115  Administration of Medical § 25-40-220  Temporary Promotions
Examinations § 25-40-222  “Acting” Assignment
§ 25-40-116  Prohibited Actions § 25-40-224  Demotion
§ 25-40-117  Orientation § 25-40-226  Transfer
10f79
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TITLE 25: COMMONWEALTH DEVELOPMENT AUTHORITY

§ 25-40-228  Effect on Service Anniversary § 25-40-401  General
Date § 25-40-402  Role of the Executive Director
§25-40-230  Reallocation/Reclassification of
Position to Higher Pay Subpart B-  Emotional and Mental
§ 25-40-232  Effective Date of Position Health
Changes § 25-40-404  General
§ 25-40-234  Within-grade Increases § 25-40-406  Policy on Emotional and
§ 25-40-238  Overtime Compensation Mental Health
§ 25-40-240  Standard Work Week § 25-40-408  Action by Supervisors
§ 25-40-242  Holidays And Managers
§ 25-40-244  Merit Award § 25-40-410  Action by the Executive
§ 25-40-246  Premium Pay Director
§ 25-40-248  Approval of Premium § 25-40-412  Further Actions
Pay or Differentials
§ 25-40-250 Bar to Dual Compensation or Subpart C- Alcohol and Drug-Free
Dual Employment Workplace
§ 25-40-252  Severance Pay § 25-40-414  General Policy
§ 25-40-254  Timekeepers § 25-40-416  Procedure
§ 25-40-418  Testing Occasions
PART 300 EMPLOYEE BENEFITS AND § 25-40-420  Collection and Testing
SERVICES Procedures
§ 25-40-422  Employee Awareness and
§ 25-40-301  Policy Rehabilitation
§ 25-40-424  Prohibited Conduct
Subpart A- Leaves of Absence § 25-40-426  Refusal to be Tested
§ 25-40-305  Purpose § 25-40-428  Other Actions Violating this
_A0- : Regulation
§25-40-310 ;11‘1);1:(31?:1%) ?::T;::L ?;cwrz:l § 25-40-430  Refusal to be Tested; Penalties
Purposes § 25-40-432 ?{tﬁﬁeﬁﬁfﬁ Procedures
§25-40-315  Kinds of Leave § 25-40-434  Return to Duty Contract
§ 25-40-320  Leaves With Pay § 25-40-436  Administrative Considerations
§ 25-40-325  Leaves Without Pay
§ 25-40-330  Basis of Accrual Subpart D- Employee and Management
§ 25-40-335  Unauthorized Leave Responsibilities
§ 25-40-340  Disposition of Leave upon § 25-40-438  Code of Ethics for CDA
Separation Personnel Service
§ 25-40-345  Administration of the System § 25-40-440  Policy on Employee Conduct
§ 25-40-442  Subordination to Authority
Subpart B- Insurance g 35-28-32461 I];/Ian:ilgemellit Respogslibility
A0, 5-40- mployee Responsibility
g Remedial Action
. § 25-40-450  Conflict of Interest
Subpart C-  Retirement § 25-40-452  Ethical and Other Conduct and
§ 25-40-360  Retirement Program Responsibilities of Employees
§ 25-40-454  Outside Work and Interests
PART 400 EMPLOYEE MANAGEMENT § 25-40-456  Financial Interests
PROCESSES § 25-40-458  CDA Property
§ 25-40-460  Information
Subpart A- Communications § 25-40-462  Gambling, Betting, and
20f79
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§ 25-40-464
§ 25-40-466

Subpart E-

§ 25-40-468
§ 25-40-470
§ 25-40-472
§ 25-40-474
§ 25-40-476

PART 500

Subpart A-

§ 25-40-501
§ 25-40-505
§ 25-40-510
§ 25-40-515
§ 25-40-520

§ 25-40-525
§ 25-40-530

§ 25-40-535
§ 25-40-540

Subpart B-
§ 25-40-545
§ 25-40-550

PART 600

§ 25-40-601

§ 25-40-605
§ 25-40-610

§ 25-40-615

§ 25-40-620
§ 25-40-625
§ 25-40-630

§ 25-40-635
§ 25-40-640
§ 25-40-645

COMMONWEALTH REGISTER

TITLE 25: COMMONWEALTH DEVELOPMENT AUTHORITY

Lotteries

Other Types of Conduct
Community and Professional
Activities

Political Activity
Political Activities
Rights of Employees
Prohibited Activities
Public Office
Penalty

EMPLOYMENT PROCESSES

Employee Grievances

Policy

Coverage

Matters Not Covered
Freedom from Restraint
Employee’s Right to
Representation

Role of the Board of Directors
Employee’s Right to Seek
Advice

Informal Grievance Procedure
Formal Grievance Procedure

Employee Appeals
General
Rights of the Parties

FAIR TREATMENT IN THE
WORKPLACE

Equal Employment Opportunity
Policy

Prohibition of Harassment
Prohibition of Sexual
Harassment

Expectation of Non-
Discriminatory and Non-
Harassing Behavior

Complaint Process

Retaliation

Equal Employment Opportunity
Officer and Representative
Nepotism

Political Affiliation

Coercion

VOLUME 42

PART 700 PERFORMANCE

EVALUATION
§ 25-40-701  Employee Performance
Evaluation Process
§ 25-40-705  Policy
§ 25-40-710  Responsibilities
§ 25-40-715  Relationship to Other Personnel
Management Activities
§ 25-40-720  Performance Rating
§ 25-40-725  Rating Probationary Employees
§ 25-40-730  Appeals
PART 800 TRAINING AND EMPLOYEE
DEVELOPMENT
§ 25-40-801  Policy
§ 25-40-805  Responsibilities
§ 25-40-810  Coverage
§ 25-40-815  External Training Sources
§ 25-40-820  Training Costs Defined
§ 25-40-825  Support for Training
§ 25-40-830  Evaluation of Training
§ 25-40-835  Unsponsored TrainingActivities
PART 900 PERFORMANCE
MANAGEMENT
EVALUATION
§ 25-40-901  Purpose
§ 25-40-905  CDA Strategic Goals
§ 25-40-910  Objectives of CDA Performance
Management Evaluation
Program
§ 90-40-915  Responsibilities
§ 25-40-920  Annual Report
§ 25-40-925  Action

PART 1000 RECORDS AND REPORTS

§ 25-40-1001
§ 25-40-1005
§ 25-40-1010
§ 25-40-1015
§ 25-40-1020

§ 25-40-1025

§ 25-40-1030

Purpose

Policy

Records Required
Disposition of Records
Access to Official Personnel
Folder

Information Available to the
Public

Reports

30f79
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TITLE 25: COMMONWEALTH DEVELOPMENT AUTHORITY

§ 25-40-1035 Timekeeping Records
§ 25-40-1101 Financial Austerity Measures

PART 1100 SPECIAL PROVISIONS
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TITLE 25: COMMONWEALTH DEVELOPMENT AUTHORITY

Part 001 INTRODUCTION

Subpart A- Purpose and Scope
§ 25-40-001 Purpose

These regulations implement Section 3 of Public Law 20-87 which authorize the Commonwealth
Development Authority (CDA) to establish rules and regulations governing the personnel
policies and processes of CDA that will establish a positive and fair work environment to further
the accomplishment of CDA’s mission.

§ 25-40-005 CDA Mission Statement

CDA has established the following mission statement to guide it in its efforts on behalf of the
Commonwealth: To provide appropriate financial and technical assistance to facilitate the start-
up or expansion of private and public enterprise for their success, CDA the benefit of the
Commonwealth’s economic welfare, and the long term sustainability of.

§ 25-40-010 Policy

(@  Itis hereby declared that these regulations establish a system of personnel administration
within CDA that is based on merit principles and generally accepted management methods to
govern the employment actions and processes for the employees of CDA.

(b)  Itis also declared to be the purpose of these regulations to develop a personnel
management which will attract, select, and retain the best-qualified employees on merit, who
shall hold their positions free from coercion, discrimination, reprisal, or political influences, with
incentives in the form of genuine opportunities for promotion within CDA, and to provide
competent and loyal personnel to render impartial service to the public at all times.

(¢c)  Inorder to achieve this purpose, it is declared to be the policy of CDA that the personnel
management hereby established be applied and administered in accordance with the following
merit principles:

(1)  Equal opportunity for all, regardless of race, creed, color, ancestry, membership in
a labor organization, political affiliation, place of origin, disability, sex, religion, age,
sexual orientation, veterans status or similar matters not related to individual merit and
fitness;

(2)  Impartial selection of the most able person for government service by means of
selection processes which are fair, objective, and practical;

(3)  Just opportunity for competent employees to be promoted within CDA;

(4)  Reasonable job security for the competent employee;

(5)  Systematic classification of all positions and personnel through adequate job
descriptions and periodic performance evaluations;

(6)  Fair and practical grievance and complaint procedures for all employees; and
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(7)  Flexibility in employer-employee relations to achieve and maintain a well-trained,
productive, and happy work force.

§ 25-40-015 Coverage

(@ These regulations apply to all employees and positions now or hereafter established in
CDA except for board and contracted appointments.

(b)  The executive director shall determine the applicability of this section to specific
positions not expressly covered by this section.

§ 25-40-020 Scope

These regulations cover nearly all aspects of personnel management and administration, and
include but are not limited to development and promulgation of personnel policy, staffing,
position classification, employee relations, employee development and training, employee
benefits and services, incentives and awards, performance evaluation, employee health service,
employee safety and accident prevention, labor-management relations, personnel management
program evaluation, and records and reports. Each of the foregoing elements is presented in
detail in subsequent parts of these regulations.

Subpart B- CDA Personnel Management Responsibilities
§ 25-40-030 Personnel Management

(a Personnel management is the responsibility of all CDA executives, managers, and
supervisors who direct the work of others.

(b)  The executive director, with the assistance of CDA office manager, has the specific
responsibility to plan, develop, and implement programs and procedures which give effect and
meaning to the laws of the Commonwealth, vis-a-vis CDA workforce, giving due consideration
to the changing needs of CDA’s programs and personnel needs.

(c) It is the policy of CDA to continuously promote improved management-employee
relations, human relations and communications, and satisfying work conditions in order to
provide all employees the opportunity to satisfy their needs for recognition, a sense of personal
worth, and personal achievement.

§ 25-40-035 The Executive Director
The provisions of this regulation shall govern the administration of CDA personnel management
system. Subject to this regulation and both federal and Commonwealth employment-related

laws, the executive director shall:

(a) Be appointed by and serve at the pleasure of the Board of Directors;
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(b)  Receive such salary and benefits as approved by the Board of Directors and otherwise
authorized by statute;

(c)  Direct and supervise all administrative and technical personnel activities of CDA;
(d)  Oversee the administration of the system of personnel administration for CDA,;

(e) Act for the Board of Directors in the exercise of its appointing authority under Public
Law 4-49;

® Advise the Board of Directors on all matters concerning personnel management, and
employee training;

(g) Formulate and recommend to the Board policies and regulations needed to carry out
CDA'’s personnel management responsibilities;

(h)  Encourage and exercise leadership in the development of effective personnel
administration practices within CDA;

@) Perform other tasks and duties required by the position or as assigned by the Board.

§ 25-40-040 CDA Office Manager

CDA office manager will provide the administrative and personnel support to management staff
and employees of CDA. The office manager will:

(a) Foster and develop, in cooperation with management officials, programs to promote
effective personnel management, improve employee efficiency, and increase employee
productivity;

(b)  Develop and maintain an adequate position classification and compensation plan;

(©) Administer recruitment and selection programs and determine when employees meet
specific job qualification requirements;

(d)  Provide advice and assistance to management on matters of employee discipline and
grievance and appeal procedures;

(e) Assist employees and management in the resolution of employee-management issues;

® Develop or arrange training programs to elevate employee skills and increase employee
productivity;

(2 Establish and maintain records of all CDA personnel, maintaining archived records for
former personnel;

(h)  Interpret and administer this regulation; and
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)] Perform any other activities deemed necessary to assure effective implementation of
CDA personnel management system.

§ 25-40-045 CDA Board of Directors

CDA Board of Directors represents the fair and objective interests of both CDA and its
employees in matters concerning CDA personnel management system. Subject to the provisions
of this regulation and applicable federal and Commonwealth employment laws, the Board shall:

(a) Ensure the establishment and maintenance of a comprehensive personnel management
plan and personnel regulations for the smooth and effective operation of CDA;

(b)  Provide advice and assistance on personnel management issues referred by the executive
director:

(c) Hold hearings and decide appeals of employees for disciplinary actions, suspensions of
more than three working days, demotions, and dismissals from CDA. The Board may utilize the
services of qualified hearing officers or other professionals where such services are deemed
essential by the Board. Hearings shall be public except when the appealing employee requests a
closed hearing;

(d)  Require the presence of witnesses and/or documents in any matter pending before the
Board; and

(e) Perform any other lawful act(s) required by law or this regulation or deemed by the
Board to be necessary to carry out its duties.

PART 100 STAFFING
Subpart A- Application and Selection Processes

§ 25-40-101 Introduction

This part covers the staffing elements necessary to acquire, maintain, reassign, promote, and
release employees of CDA. The subparts treat specifically and in detail the regulations which
govern in the execution of the respective functions. Merit principles, open competition and, in
specific application, employee seniority, shall underlie all considerations in implementing these
staffing functions.

§ 25-40-102 Order of Priority for Filling a Job Vacancy
The following order shall be followed in the filling of job vacancies:

(a) Internal promotion or transfer of current CDA employees;
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(b)  Applicants obtained through open competitive job vacancy announcements.
§ 25-40-103 Selected Announcement and Internal Posting of Job Vacancy

All vacant positions will be filled through transfer or promotion of internal CDA applicants
before opening the vacancy announcement unless otherwise determined by the Board of
Directors.

(@)  The vacancy will be announced internally for five working days.

(b)  All internal applicants must meet the qualifications for the vacant position and meet
standards of suitability that may be established by the executive director. If none of the internal
applicants meet the qualifications or standards of suitability, the vacancy shall be filled through
competitive hiring.

§ 25-40-104 Competitive Hiring

All hiring shall be competitive and open to the public, except where specifically exempted by the
Board. Candidates responding to a vacancy announcement will submit to CDA, by the
designated time, their records of education, training, experience, and such other information as
requested in the announcement, to be evaluated and rated by CDA office manager or other
designated evaluator.

§ 25-40-106 Vacancy Announcements
Vacancy announcements shall contain, as a minimum, the following information:

(a) Class title, pay and pay level of the position;

(b)  Brief description of the duties and responsibilities;

(©)  Geographical and organizational location of the position;

(d) Minimum bona fide occupational qualifications for the position to include general
experience, specialized experience, and such qualitative evaluation elements as may be deemed

appropriate and necessary;

(e) Instructions on how to apply for the vacancy, including place or mailing address to apply,
form of application required, and documentary support required; and

® Period of the announcement. All announcements shall initially be for 15 calendar days.
This period may be extended by the executive director, if the response has been inadequate, by
re-announcing the vacancy in the same manner as the original announcement.

§ 25-40-107 Publicity
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Optimum publicity shall be given to vacancy announcements through posting in CDA office, on
CDA website, on the CNMI Department of Labor job vacancy website, and at such other places
as may be selected by the office manager (e.g., official bulletin boards in offices or work places,
or public announcements through the news media).

§ 25-40-108 Applications for Vacancies

(@)  Applications for vacancies shall be made on forms prescribed by CDA. Proper
completion of applications and submission of supplemental information shall be accomplished in
accordance with the instructions on the vacancy announcement and established procedures.

(b)  Applications shall be signed and such signature shall certify to the truth of all statements
contained therein. A knowingly false answer or statement shall be grounds for denying
consideration or for disciplinary action if the applicant is a current CDA employee.

()  Applications for specific positions shall be accepted only during the period specified on
the examination announcement. Applications submitted by mail shall be postmarked no later
than the announced closing date. Late applications will not be accepted unless approved by the
executive director because of unusual circumstances.

§ 25-40-109 Disqualification of Applicants

The office manager may deny consideration of an applicant for failure to meet the requirements
for the position. Applicants who do not meet the minimum qualifications shall be notified as
soon as practical. If an applicant is disqualified following initial designation as eligible, the
applicant’s name shall be removed from the list of eligible applicants.

§ 25-40-110 Establishment of List of Eligible Applicants

(a) Following the closing of a vacancy announcement, the office manager shall review all
applicants based upon their qualifications relative to the requirements of the announced position.
Those applicants who meet the minimum qualifications for the position shall be rated based upon
their qualifications and ranked according to their relative standing.

(b)  Inthe event a list of eligible applicants for any position contains less than five names and
the executive director deems the range of choice to be inadequate, the office manager shall re-
announce the vacancy.

(©  Anopen competitive list of eligible applicants shall be created only after it has been
determined that no qualified and suitable internal candidate is available.

§ 25-40-111 Removal of Names from Lists of Eligible Applicants

The office manager may remove the name of any person who has been disqualified under any
provision of part 100. The name of any person may also be removed if:
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(@  The eligible applicant fails to respond within ten calendar days from the mailing or e-
mailing date of an inquiry as to availability for employment, or from the date of actual personal
contact, provided that the name may be restored for reasons deemed sufficient by the executive
director.

(b)  The eligible applicant voluntarily withdraws.

(¢)  Thereis evidence of physical or mental inability to perform the duties of the position, as
indicated by appropriate medical examination.

(d)  The eligible applicant is found to be no longer qualified to perform the duties required of
the class of position.

(e) Intentional false statements, deception, or fraud is determined to have occurred in the
application or in the interview process by the applicant or any other person involved in the
application or selection process.

§ 25-40-112 Selection from Eligible Applicant Lists

(@)  Appointments and promotions in CDA shall be made from certified eligible lists resulting
from open competitive vacancy announcement, except as otherwise provided by part 100. The
list of certified eligible candidates will be prepared for the executive director by the office
manager from among the highest rated applicants in precise numerical order, highest rate first.
Where the number of eligible applicants exceeds five names, only the top five names shall be
certified. The executive director shall be provided a certified list of the top five eligible
applicants for each vacancy. However, when less than five persons comprise a list of eligible
applicants, the executive director may accept such lesser number or request the vacancy be re-
announced in order to obtain at least five eligible applicants. If more than one position of the
same classification must be filled, the number of certified applicants on the list shall be increased
by one eligible for each additional position to be filled, where possible.

(b) Where the position has a special requirement which is not a general qualification
requirement for that class of position, the office manager will certify only those eligible
applicants who meet that specific requirement.

(¢)  Only the top five certified applicants will be eligible for job interviews, except in those
cases where additional applicants are added to the list of certified eligible applicants.

(d The executive director shall justify, in writing, for CDA’s administrative records, the
non-selection of any eligible with a higher rating than the candidate selected. Such requirement
creates no special standing for the applicant(s) with a higher rating.

(e) If no applicant on the list of certified eligible applicants is determined by the executive
director to be suitable for the position, the executive director will justify the non-selection and a
second listing of the next five highest ranked applicants will be provided for job interviews. If
necessary, the vacancy will be re-announced.
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® The selected applicant will be notified in writing of his or her selection and when to
report for work. All employment will be contingent upon the receipt of a negative pre-
employment drug screening result that will be arranged by the office manager and paid by the
selected applicant.

(8)  No person shall report to work or receive a salary unless an appropriate personnel action
has been approved by the executive director.

(h)  The job offer will be withdrawn if the selected applicant fails to report for duty within the
time prescribed by the executive director.

@) All non-selected applicants, whether on the certified listing of eligible applicants or not,
will be notified of their non-selection.

§ 25-40-113 Duration of Lists of Eligible Applicants

(@  The validity of a certified list of eligible applicants expires upon the hiring of the selected
applicant. All applications and supporting documents will be maintained for one year from the
date of hiring. This retention is required by various federal laws. Any original documents
provided by the applicant may be returned upon request with a copy retained.

(b)  CDA has no obligation to place any applicant on any subsequent list of eligible applicants
without the applicant reapplying and meeting all requirements for application.

§ 25-40-114 Pre-employment Condition Standards

€)] All persons appointed to positions in CDA must be mentally and physically capable of
performing the duties of the position. Medical examinations or disability-related questions such
as a medical questionnaire cannot be utilized until after a conditional job offer has been made to
an applicant. A medical exam is defined as a procedure or test that seeks information about an
individual’s physical or mental impairments or health. Employment can be conditioned on the
results of post-offer medical exams or disability-related questions if the criteria examined relate
directly to the employee’s capability of performing the essential functions of the position. If
medical exams or disability-related questions are required, they must be required of all entering
employees in the same job class. Exams cannot be required, or medical-related inquiries made,
of some applicants and not others.

(b) Persons offered positions within CDA must submit to a pre-employment drug screening.
Pre-employment drug screening are not considered to be medical examinations as defined in this
section.

§ 25-40-115 Administration of Medical Examinations

Medical examinations and pre-employment drug screening shall be administered by medical
personnel authorized by CDA to conduct such examinations for employment purposes and shall
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be recorded on forms prescribed by CDA. Pre-employment drug screening for candidates shall
be conducted in accordance with established Commonwealth government procedures.

§ 25-40-116 Prohibited Actions

(@)  Employment of any person without an approved personnel action is prohibited.
Supervisors or management officials who permit an employee to report to work without an
appropriate and formally approved personnel action shall be held personally liable for any claim
for compensation resulting from such improper appointment.

§ 25-40-117 Orientation

New employees shall receive a standardized orientation to CDA as soon as is practical after
being appointed, and at least within one week of the first day of work.

Subpart B- Positions and Appointments
§ 25-40-120 Types of Positions

All positions within CDA shall be identified by one of the following designations and as defined
herein.

§ 25-40-121 Permanent Position

A permanent position is a full-time or part-time position which is established based upon the
continuing need of CDA and which is authorized to continue longer than one year.

§ 25-40-123 Types of Appointments

Appointments are categories of employment in the classes defined in the following that will fill
established permanent or temporary positions:

(a) Board of Directors Appointment. The executive director, comptroller, and the executive
assistant of CDA will be appointed by and serve at the pleasure of the Board. Benefits and
conditions of employment will be as approved by the Board and as otherwise authorized or
limited by statute. The policies, processes, and protections afforded by these regulations do not
apply to a Board appointed position.

(b) Contracted Appointment. Key positions classified as professional will be employed on
contracts not to exceed two (2) years in duration. Benefits and conditions of employment will be
as provided in the contracted terms and conditions of employment and as otherwise authorized or
limited by statute. The policies, processes, and protections afforded by these regulations do not
apply to contracted appointees except as included in the contracted terms and conditions of
employment.
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(c) Probationary Appointment. This is an appointment in which the appointee is selected
from a list of eligible applicants resulting from an open vacancy announcement to fill a
permanent position. The appointee shall serve a period of not less than six and not more than 12
months from the beginning of the probationary appointment and shall demonstrate a minimum of
26 consecutive weeks of satisfactory performance before being eligible for conversion to a
permanent appointment. Separations during a probationary appointment do not require adverse
action procedures.

(d)  Permanent Appointment. An employee who has been appointed to a permanent position
and who has satisfactorily completed a probationary period is entitled to the full benefits of this
regulation. Permanent appointments may be made to part-time positions with defined regular
work schedules.

(e) “Acting” Appointment.
(1)  An “acting” appointment is the official written designation that an employee will
act for a period of up to 30 days in place of a higher-level position. When the absence
exceeds the initial 30-day period, a new designation shall be made for an additional 30
days. The thirty-day renewal of an “acting” assignment may be repeated until the
incumbent returns to the position.
(2)  Whenever the “acting” assignment exceeds 90 days, the employee shall be
temporarily promoted or appointed to the position if the employee meets the
qualifications standards of the position. See section 25-40-330.

Subpart C- Separation, Suspensions, and Demotions
§ 25-40-130 General

This subpart applies to separations, suspensions, furloughs, and demotions not resulting from
reduction-in-force (RIF).

§ 25-40-131 Separations Not Involving Personal Cause

(a) Resignation.
(1)  Resignations shall be in writing and shall be submitted to their managers at least
14 calendar days in advance of the effective date. Management employees should provide
a minimum of 30 days notice.
(2)  The manager shall submit a copy of the written resignation to the office manager
for processing of the action.
(3)  Withdrawal of a resignation may be permitted provided:
@) The employee’s wishes are made known, in writing, prior to the effective
date; and
(ii)  The executive director agrees to the proposed withdrawal.

(b)  Retirement. An employee may be separated for the purpose of retirement, provided the

employee meets the eligibility standards for age and service covered under the Settlement Fund
or Social Security. A retirement shall follow the same notification process as a resignation.
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(©) Exit Interview. An exit interview shall be scheduled and conducted during working hours
by the executive director or his/her designee for employees upon notice of resignation or
retirement. Such interview shall include questions on the reasons for separation and counseling
on benefits. The office manager shall not process exit documents until the interview is
completed. If circumstances make such interview impractical, an employee may ask the
executive director to waive this requirement.

(d)  Termination for Medical Reasons.
(1)  When an employee becomes mentally incapacitated or permanently physically
disabled and is unable to satisfactorily perform the essential duties of the position to
which assigned, the executive director may terminate the employment, provided:
@) No reasonable accommodation can be made within CDA to which the
employee is assigned;
(i)  Medical examination fitness-for-duty procedures have been conducted;
and
(iii))  All adverse action procedures have been followed.
(2) Inall cases of termination for reasons of mental incapacity or physical disability,
all provisions of the Americans with Disabilities Act will be followed.
(3)  Anemployee whose services are terminated under this part may be eligible for
disability retirement under the Settlement Fund or Social Security. The responsibility for
applying for disability retirement rests with the employee, although it is the responsibility
of the office manager to ensure that the employee is aware of such an opportunity.

(e) Voluntary Demotion. An employee may volunteer for demotion to a lower class of
position at a lower pay level. The approval of such a request by the executive director must be
contingent upon the following factors:
(1) A vacant position in the class and pay level must be available within CDA.
(2)  The employee must meet the qualifications for the position at the level sought and
be capable of fulfilling the duties required of the position.
(3)  No additional cost shall accrue to CDA as a result of or incident to the demotion
action.
(4)  The salary of the demoted employee in the lower level position shall be set at the
same numerical step in the lower level position as the employee received in the higher
position.

§ 25-40-132 Disciplinary Actions for Reasons of Personal Cause (Adverse Actions)

CDA will utilize management measures to prevent ethical misbehavior and misconduct.
Employees, at all levels, will be held accountable for their actions, and disciplinary actions will
be used as deterrent and corrective measures to assist in attainment and maintenance of the high
standards of ethical and conduct behavior set by CDA. Disciplinary actions will be categorized
as adverse action, where a tangible change to employment status occurs, and non-adverse action,
where no tangible change occurs.
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(a)  Authority to Take Adverse Action Disciplinary Measures. Unless specified by law, the
authority to hire is followed by the authority to effect adverse actions. For this purpose, the
designated official will be the executive director.

(b)  Authority to Take Disciplinary Measures. Unless otherwise restricted by the executive
director, managers and supervisors are authorized to effect non-adverse action disciplinary
measures and to recommend adverse action disciplinary actions. Managers and supervisors will
keep the executive director advised of performance and conduct problems.

(c)  Employee Coverage. This part applies to all permanent employees of CDA but does not
apply to Board-appointed or probationary employees, except where stated elsewhere in this
regulation.

(d)  Merit of Disciplinary Action. An action against an employee should only be taken under
this part for “such cause as will promote the efficiency and the mandates of CDA.”

§ 25-40-133 Non-Adverse Action Disciplinary Measures

(a) Verbal Admonishment. A verbal admonishment, in the form of a counseling or warning,
is an informal disciplinary measure. A manager or supervisor may discuss at any time minor
deficiencies in performance or conduct with the objective of improving an employee’s
effectiveness. Verbal admonishments shall not be made a matter of record in the employee’s
official personnel file (OPF).

(b)  Written Admonishment. A written admonishment, in the form of a counseling or
warning, is also an informal disciplinary measure that normally occurs when minor deficiencies
in performance or conduct reoccur after a verbal admonishment or for a more serious deficiency
or incident. Written admonishments will be maintained as a matter of record in the employee’s
OPF.

(c) Reprimand. A reprimand is a formal means of calling to an employee’s attention minor
deficiencies in performance or conduct which, if continued, may result in further disciplinary
measures. It is the first formal step in the disciplinary process. Reprimands are always in writing
and should contain specific references to performance deficiencies, citations of instances of
misconduct, and a warning that more stern disciplinary measures may be taken if the employee’s
performance or conduct is not improved. A copy of the reprimand becomes a part of the
employee’s OPF as a matter of record. There is no recourse to formal appeal processes as a result
of a reprimand; however, an employee who feels a reprimand is not justified may resort to the
grievance procedure.

@ Suspension
(1) A suspension is an action placing an employee in a non-duty and non-pay status
for disciplinary reasons for a period not to exceed three working days. There is no formal
appeal from such a suspension, although the employee may resort to the grievance
procedure if the employee feels the suspension is improper or not justified.
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(2) A suspension without pay for periods less than five working days shall only be
imposed in respect to an employee who is covered by the overtime provisions of the Fair
Labor Standards Act (FLSA). An exempt employee must receive suspensions without
pay for attendance or performance matters in periods of a full five working days, except
in situations of misconduct, defined by the FLSA as serious safety or work rule
infractions, where a lesser period may be permitted by the FLSA.

§ 25-40-134 Adverse Action Disciplinary Measures

Adverse action disciplinary measures require the use of the adverse action notification and
resolution procedure.

(@)  Suspension for More than Three Working Days. A suspension is an action placing an
employee in a non-duty and non-pay status for disciplinary reasons. The executive director may
suspend an employee for such cause, provided all adverse action procedures are followed.

(b)  Removals. Appointing authorities may take removal action against an employee for just
cause provided all adverse action procedures are followed.

(¢)  Removal for Abandonment of Job.
(1)  Anemployee absent without leave (AWOL) without valid reason, for a combined
total of ten working days in any 12 month period may be terminated from employment
for job abandonment, provided all adverse action procedures are followed.
(2) Anemployee absent without leave without valid reason, for ten consecutive
working days may be considered, in effect, a resignation. Adverse action procedures will
not be required. The executive director may elect not to effect such termination, however,
if it is determined that circumstances warrant such cancellation. Nothing in this section
shall preclude the executive director from taking other disciplinary action against an
employee for absence without leave.

(d) Separation during Probation
(1)  Ifit becomes evident during the probationary period that the employee lacks the
ability, attitude, or desire to become an efficient and productive employee in the position
to which appointed, or there is lack of funds or work to be done, that employee shall be
separated from the service. However, if the probationary employee claims that the
apparent lack of ability, attitude, or desire is due to a disability under the Americans with
Disabilities Act, the provisions of that act shall be followed, as applicable.
(2)  The executive director shall provide the employee with not less than 14 calendar
days’ notice, in writing, specifying the reasons for the separation.

§ 25-40-135 Procedure for Taking Adverse Actions
(@)  The executive director must observe certain procedural requirements when processing

adverse actions covered in this subpart. Procedures for removal and suspension for more than
three working days are as follows:
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(1)  The executive director must give the employee at least 30 days advance written
notice of the proposed action.

(2)  The notice must state, with specificity and in detail, any and all reasons for the
proposed action.

(3)  The employee has the right to answer in writing. The employee shall be allowed
not more than twenty days to answer the notice of proposed action. Three workdays
within the allotted twenty days shall be official time.

(4)  Ifthe employee answers, the executive director must consider that answer.

(5)  If at all practicable, the employee must be kept on active duty in the regular
position during the notice period. Based upon the circumstances, however, the employee
may be suspended during the notice period and placed on leave without pay or, with the
employee’s consent, carried on annual leave. An employee, whose adverse action is drug-
related as prohibited by part 40, subpart C, of this chapter, will not be permitted to
perform any safety-sensitive functions during the notice period.

(6) Management must give the employee a written decision before the adverse action
is effected. The decision must state which of the reasons in the notice of proposed action
have been found sustained and which have been found not sustained.

(7)  The decision must tell the employee of appeal rights.

(8)  Advance written notice and opportunity to answer are not necessary if the
employee is furloughed due to unforeseeable circumstances, such as sudden breakdowns
in equipment, acts of God, or emergencies requiring curtailment of activities.

(b) Inthe event that criminal charges are filed against an employee, the employee may be
immediately suspended without pay, reassigned, allowed to take annual leave, or be subject to
such other action, including those which trigger the adverse action procedures, as management
may deem necessary. In the event the charges are dismissed or the employee is found not guilty,
the employee may be reinstated with benefits and pay but will not receive retroactive payment or
reimbursement for any leave taken. Employee will not be eligible for reinstatement with benefits
and pay if the employee was terminated.

§ 25-40-136 Summary of Steps for Taking Adverse Actions

(@ Misconduct triggering use of the adverse action procedures

(b)  Executive director’s notice letter of proposed adverse action

() Employee’s answer and/or presentation of evidence

(d)  Executive director’s letter of decision

(e) Employee’s written appeal to the Board of Directors

® Board of Directors hearing (if requested)

(g) Board of Directors’ decision (administrative remedies exhausted at this point)
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(h) Legal recourse

PART 200  POSITION CLASSIFICATION AND COMPENSATION
Subpart A- Position Classification
§ 25-40-201 General

All positions subject to the provisions of CDA Personnel Management System shall be classified
in accordance with the approved CDA Position Classification Plan.

§ 25-40-202 Definitions

(@  “Position Classification™: the process by which employment positions in an organization

are identified, described and defined according to their duties and responsibilities, with like

positions segregated into groups called “classes.” A systematic record is made of the classes

found and a listing is made of the particular positions found to be of each class.

(b) “Class”.
(1)  “Class” means one position or a group of positions sufficiently similar in respect
to their duties, responsibilities, and authority that the same title may be used with clarity
to designate each position allocated to the said class. The same standard qualifications
may be required of all incumbents, the same test of fitness may be used to choose
qualified employees, and the same schedule of compensation may be applied with equity
under the same or substantially the same employment conditions of a given class;
although sufficiently dissimilar from any position or any other group of positions to
warrant exclusion from those groups of positions.
2) The class title assigned to a position in accordance with the Position Classification
Plan shall be the official title and will be used for all personnel, budgetary, and financial
purposes, and should be used for all position organization charts.

(o)  “Position”: the work, consisting of duties and responsibilities assigned by competent
authority for performance by an employee.

(d)  “Position Classification Plan”: classes of positions arranged in a systematic order to
reflect all of the kinds and levels of work utilized in CDA Personnel Management System.

(e) “Allocation”: the assignment of a position to its appropriate class on the basis of analysis
of the duties and responsibilities of the position.

® “Reallocation’: a position change resulting from a change of duties and responsibilities
over a period of time, not a result of planned management decision and action.

(8  “Reclassification”: change of a position or group of positions to a different class as a
result of a change in assigned duties and responsibilities, classification standards, or as a result of
correcting a classification error.
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(h)  “Class Specification”: an official position classification plan document description of the
general characteristics of a class, and includes the official class title, a detailed description of the
scope of duties and responsibilities of the class, specific examples of work or typical duties
performed, and a statement of the qualifications required to perform the work of the class.

@) “Occupational Group”: a major subdivision of a position classification plan, generally
embracing several series of classes of positions in associated or related work specialties,
professions or related activities. (For example, “Clerical and Machine Operation” and
“Administrative, Management, and Allied” are occupational groups.)

G) “Series of Classes”: classes closely related as to occupational specialty but differing in
level of difficulty, responsibility, and qualifications required. (For example, the three classes of
Marketing Specialist I, Marketing Specialist II, and Marketing Specialist III taken together make
up a series of classes.)

(k)  “Position Description”: a formal, official written statement by management which
documents the description, assignment, or arrangement of the duties and responsibilities of a
position. The description should define the duties, knowledge, skills, abilities, education, and
experience requirements of the position

()] “Desk Audit”: a formal review of a position to determine if the duties being performed
are consistent with the job description and grade level assigned.

§ 25-40-204 Principles and Policy

(a) The basic principles underlying the position classification system are:
(1)  Equal pay for equal level of responsibilities, qualification requirements, and
difficulty in differing position’s assigned duties; and
(2)  Variations in pay in proportion to differences in difficulty, responsibility, and
qualification requirements of the work.

(b)  CDA Personnel Management System’s position classification program applies these
principles in response to management’s expressed needs and in support of mission
accomplishments. Changes in classification shall not be made for the purpose of raising or
reducing pay, but only to reflect clear and significant changes in duties and responsibilities.
Supervisors and managers are expected to organize the work of their organizations and structure
the positions so that vacancies can be filled at the lowest level at which qualified applicants can
be obtained.

§ 25-40-206 Responsibilities

(a) The Executive Director
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(1)  Ensures the development of a classification program which supports
management’s objectives, meets legal and regulatory requirements, and promotes
participation by operating officials in the classification process.

(2)  Provides advice and assistance to management on the classification aspects of
position structure needed to carry out CDA mission.

A3) Ensures the conduct of periodic reviews to evaluate the effectiveness of the
classification program and directs corrective action where appropriate.

(49)  Approves new classification standards, revises existing standards as needed, seeks
the advice and counsel of an experienced desk auditor, as needed.

(5)  Groups positions into classes on the basis of their similarities in duties,
responsibilities, and other significant factors.

(6)  Assigns a title to each class which shall apply to all positions in the class;
prescribes the characteristics of each class; and sets the standards for employment in any
position in the class subsequent to consultation with the personnel committee and the
appropriate management officials.

(7)  Changes a position from one class to another where substantial changes have
occurred in the duties and responsibilities.

(8)  Determines the status of occupants of positions which have been changed from
one class to another.

(9)  Delegates authority to the degree the executive director deems appropriate,
including to CDA office manager and other CDA management staff, to review and
modify position descriptions which have been approved and allocated within the
classification plan.

(b) The Department Managers
(1)  Plan, organize, develop, and assign duties and responsibilities to positions,
whether occupied or vacant;
(2)  Consider the mission of the organization and structure positions for
accomplishment of requirements in the most effective and economical manner possible;
(3)  Ensure that assigned duties and responsibilities do not duplicate or overlap those
of other positions;
4 Assure that duties and responsibilities assigned to positions are completely and
accurately described in position descriptions in full and sufficient detail for position
classification and all related purposes;
(5)  Assist employees to accomplish the foregoing.

(c) The Office Manager
(1) Develops, prepares, maintains, and submits to the executive director, as required,
factual and up-to-date functional statements and organizational position charts which
clearly depict such information as assigned organizational and/or supervisory
responsibility, organizational segment identification,
(2)  Develops and maintains listings of positions, employee names with official class
titles and pay levels for the positions to which assigned, the title and pay levels of vacant
positions which are funded and approved, and other similar essential details.

§ 25-40-208 Position Planning

210f79
COMMONWEALTH REGISTER VOLUME 42 NUMBER 08 AUGUST 28, 2020 PAGE 043895



TITLE 25: COMMONWEALTH DEVELOPMENT AUTHORITY

Managers and supervisors are responsible for position planning. The supervisor analyzes the
work to be accomplished, decides on work or production methods, and determines the
requirements for supervision, special technical support, qualitative and quantitative controls, and
review and evaluation. A well-defined position has clearly defined operation, tasks, duties,
authorities, responsibilities, and supervisory relationships.

Subpart B- Compensation
§ 25-40-210 General

All employees of CDA shall be compensated in accordance with applicable Commonwealth
laws. CDA compensation plan shall follow the base salary schedule utilized by the executive
branch of the Commonwealth government unless CDA develops a separate salary schedule,
which is submitted to and approved by the board.

§ 25-40-212 Compensation Plan

The classes in the position classification plan, when assigned to appropriate pay levels of the
base salary schedule as established, shall constitute the basic compensation plan. The executive
director shall assign all classes in the position classification plan to appropriate pay levels in the
base salary schedule in accordance with the following:

(@ Kind and level of work;
(b)  Degree of difficulty and responsibility;
(c) Kind, quality, and level of qualification requirements;

(d)  Relationship to other classes in its occupational group and of its occupational group to
other occupational groups.

§ 25-40-214 Periodic Review of Compensation Plan

The executive director shall periodically ensure the conduct of necessary and appropriate studies
of rates of compensation and compensation practices in the Commonwealth and recommend to
the board any changes to CDA Compensation Plan.

§ 25-40-216 Establishing Salary upon Appointment

(a) Salary shall be fixed at the first step of the appropriate pay level upon initial appointment.
Should a higher rate be deemed necessary to recruit, and is appropriate to the qualifications of
the applicant, the salary may be fixed at any succeeding step not to exceed step 8. An initial
salary above step 1 of the pay level must be approved by the executive director. An initial salary
above step 8 of the pay level must be approved by CDA Board of Directors with the
recommendation of the executive director.
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(b)  When a person is reemployed after a break in service into a position in a class and pay
level lower than the highest class and pay level previously held, the salary may be set in the
lower grade at the highest previous step held.

() When a person is reemployed after a break in service into a position in a class and pay
level higher than the highest class and pay level previously held, the salary may be set in the
higher grade at a step-level equivalent to two steps higher than the highest previous step held.

(d)  Allinitial salaries are contingent upon budgeted and available funding and may be
limited accordingly, notwithstanding (b) and (c) above.

§ 25-40-218 Promotions

An employee who is promoted from a position in one class to an existing position in a higher
class shall be compensated at the lowest step in the new pay level which at least equals the
amount of a two-step increase in the old pay level. The rate of compensation must not exceed the
rate of the maximum step in the higher pay level. The effective date of the promotion shall be the
new service anniversary date for the promoted employee. Retroactive promotions shall not be
made except when directed by a decision of the board pursuant to an employee’s appeal.

§ 25-40-220 Temporary Promotions

A temporary promotion is utilized when it is anticipated that an employee will temporarily
occupy a position for a period in excess of two calendar days. An employee can be temporarily
promoted only if such employee meets the qualifications standards of the new position. The
employee temporarily promoted shall be compensated at the step in the new pay level which is at
least equal to an increase of two steps at the current pay level. The employee must be informed
in advance and agree, in writing, that at the expiration of the temporary promotion, the employee
will be returned to the former salary (level and step) that s/he would be receiving had the
employee remained in the former position. No temporary promotion shall exceed a period of one
year.

§ 25-40-222 “Acting” Assignment

(@ An “acting” assignment is the designation, in writing, that an employee will act for a
period of up to thirty calendar days in place of a supervisor. When the supervisor’s absence
exceeds the initial 30-day period, a new designation shall be made for an additional thirty days.
This 30-day renewal of the acting assignment is repeated until the supervisor returns to the
position. Whenever the acting assignment exceeds ninety days, the employee shall be
temporarily promoted if the employee meets the qualifications standards of the position. If the
acting assignment exceeds ninety days and the employee does not meet the qualifications
standards of the position, the employee shall be compensated with two steps in the current pay
level, but may not exceed the maximum step.
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(b)  When an employee in permanent status is designated for an acting assignment to a
contracted position, the employee shall be required to resign from permanent status in order to
accept the said acting assignment. While in the acting assignment, the employee shall be entitled
to receive a salary equivalent to the salary received by the previous incumbent of the position if
the employee meets the qualifications for the contracted position, or a two-step temporary
increase if the employee does not.

(©)  Upon expiration of the acting assignment, the employee will be reinstated to the former
position and salary (level and step) that the employee would be receiving had the employee
remained in the former position.

§ 25-40-224 Demotion

(&  Anemployee demoted because of abolishment of position or reallocation of position to a
lower pay level, except at the employee’s own request, shall be compensated at the salary rate
which does not exceed the employee’s current pay rate. Where the employee’s current rate
exceeds the rate of the maximum step of the lower pay level, the employee shall be compensated
at such maximum step. An employee demoted as a disciplinary measure shall have his/her
compensation reduced to the corresponding step of the lower pay level.

(b)  Anemployee demoted at his/her own request shall have pay set at the step in the lower
pay level which corresponds to the step held in the higher level.

§ 25-40-226 Transfer

An employee who is transferred to a different position within CDA at the same pay level shall
receive no change in compensation.

§ 25-40-228 Effect on Service Anniversary Date

An employee’s service anniversary date will not be affected by a transfer, acting assignment, or
temporary promotion.

§ 25-40-230 Reallocation/Reclassification of Position to Higher Pay

An employee whose position is reallocated/reclassified to a higher class shall be compensated at
the lowest step in the higher pay level which at least equals the amount of a two-step increase in
the lower pay level. The rate of compensation cannot exceed the rate of the maximum step in the
higher pay level. The anniversary date of the new reallocation/reclassification shall become the
employee’s new anniversary date for within-grade increases and other purposes.

§ 25-40-232 Effective Date of Position Changes

The effective date of all position changes shall be the beginning of the first pay period
immediately following the approval of the action by the Chairman of the CDA Board.
Exceptions to this rule may be made by the executive director only for such reasons as will
expedite CDA’s business and not result in an inequitable situation.
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§ 25-40-234 Within-grade Increases

(@ Within-grade increases may be granted to permanent employees upon completion of 52
consecutive calendar weeks of satisfactory performance.

(b)  Permanent employees who are assigned to work part-time will be eligible for a within-
grade increase only at such time as the cumulative total of all hours worked equates to a standard
work year of 2,080 hours and such work has been satisfactory. Employees who are employed on
an intermittent basis are not eligible to receive within-grade increases.

(c) The effective date of a within-grade step increase shall be the first day of the first pay
period following completion of the required waiting period.

(d)  For all positions, approved leave in a non-pay status (LWOP) and/or unapproved leave
(AWOL) not to exceed 80 hours, is creditable toward the waiting period for a within-grade
increase. Unapproved leave (AWOL) and leave without pay (LWOP) of more than 80 hours will
extend the waiting period by at least one pay period or by the amount of time such AWOL or
LWOP exceeds the 80 hours, whichever is greater.

(e) A former employee reemployed with a break in service begins a new waiting period for a
within-grade increase from the date of rehire.

® Employees holding temporary promotions will be eligible for any within-grade increase
due to their permanent position.

§ 25-40-238 Overtime Compensation

(a) Compensatory Time and Control. Any employee who exceeds 40 hours actually worked
in an established one-week pay period shall be compensated for the hours in excess of 40 at the
rate of one and one-half times the regular rate of pay, except as provided below.

(b)  Exceptions. Bona fide executive, administrative, and professional employees are exempt
from overtime compensation. These terms shall have the meanings given them in the Federal
Fair Labor Standards Act of 1938, as amended (FLSA).

Every personnel action or request therefore to appoint, promote, or transfer an individual
to a position shall be endorsed by the office manager as either “FLSA covered” or “FLSA
exempt,” and the latter term shall only apply to bona fide executive, administrative, or
professional employees. The criteria used in justifying such exemptions must be
documented in the employees’ job descriptions. Every examination announcement,
promotional opportunity announcement, or other vacancy announcement for a position
that is FLSA exempt shall indicate that the holder of that position is not eligible for
payment for overtime. If changes in a job description effectively change an employee’s
coverage or exemption under the FLSA, a special personnel action shall be prepared to
document such change. In addition to the above exceptions, no employee shall be eligible
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to receive overtime pay for any hour for which the typhoon emergency differential is
paid.

(c) Hours Actually Worked. Overtime compensation will only be paid for hours actually
worked in excess of 40 hours a week. Paid leave, annual or sick, or holidays shall not be
included in the computation of hours actually worked, except for administrative leave allowed to
serve on government boards and commissions. Time during which an employee is required to
remain at a prescribed workplace shall be included in the hours actually worked, even if no work
is performed.

(d)  Payments Included in Determining Regular Rate of Pay. The regular rate of pay shall
include consideration of the following compensation for employment:
(1)  Basic pay (one-eightieth of biweekly salary) for the first forty hours actually
worked in the workweek, including work on a holiday (but not the amount also paid for
holiday leave), and including basic pay for work during a typhoon emergency (but not the
amount also paid for administrative leave), regardless of whether actual compensation
during such emergency is higher because any such work was performed outside of
regular duty hours; and
(2)  Any hazardous work differential eamed during the workweek; and
(3)  Any night work differential (which can only be earned during regular scheduled
shifts and duty hours); and
(49)  Any premium earned for remaining on call for duty during a regularly scheduled
period in excess of a forty hour week; and
(5)  Payment for housing or transportation to and from work that is paid to the
employee or the fair value of those benefits, if they are provided directly by the
government, pro-rated to determine the amount for that workweek. The fair value shall be
the amount specified for tax purposes.

(e) Compensatory Time-Off. If funds are not available for overtime compensation,
compensatory time-off may be granted at the rate of one and one-half hours for each hour
actually worked of overtime, provided that:
(1)  The employee signs a statement agreeing to compensatory time-off in place of
overtime; and
(2)  The maximum authorized accumulation of compensatory time-off is 240 hours
(160 hours of work time at one and one-half times). When an employee has accumulated
240 hours of compensatory time off, all overtime must be paid in cash; and
(3)  Anemployee’s request to use compensatory time-off must be granted within a
reasonable time unless the responsible official determines that time off would be unduly
disruptive to operation of the activity; and
(4)  Accrued balances of compensatory time-off at the termination of employment
must be paid at the average basic pay of the employee over the last three years of
employment or the final basic pay, whichever is higher.
(5)  Compensatory time-off cannot be carried “off the books™ through any in-house
agreement or arrangement. All time work shall be officially recorded.
(6)  Appointed, contracted, and overtime exempt positions are exempt from accruing
compensatory time.
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® Reduction and Control of Overtime. Intelligent and responsible control of overtime is a
continuing management function and certain steps are to be taken by all appointing authorities
and supervisors to reduce overtime. Overtime work should be directed to a specific objective or
goal and should not be work that can be completed during the regular workday or postponed to
the following day or days. Avoid use of compensatory time-off. Excessive use of compensatory
time-off will take employees away from the workplace in the future and create a need for more
overtime.

(8)  Approval of Overtime. Overtime must be approved, in advance, by the executive director
on forms prescribed by CDA.
(1)  An employee who is suffered or permitted to work overtime without authorization
shall be paid, because the time represents an obligation of CDA.
(2)  The responsible management official has an obligation to discourage overtime
which is not approved, and must take disciplinary action, when appropriate, against an
employee who works overtime without authorization.
(3)  Asageneral policy, an employee who has taken annual or sick leave or who plans
to take annual or sick leave within the same work week will not be scheduled to work
overtime.

(h)  Supervisors Working Overtime. As a general policy, management officials should refrain
from directing supervisory personnel to work overtime. In the event three or more employees
are directed to work overtime, a supervisor must be present to ensure proper utilization of the
overtime period.

§ 25-40-240 Standard Work Week

The standard work week commences on Monday at 7:30 a.m. and ends on Friday at 4:30 p.m. of
each week. Section managers shall have discretion to require employees to work a flexible
schedule so that the hours worked does not exceed 40 hours in a standard work week. For FLSA
purposes, including the computation of overtime pay, the workweek is the 168-hour period
beginning at 12:01 a.m. on Sunday, unless a different FLSA workweek is specified for a
particular position.

§ 25-40-242 Holidays

All CDA employees shall receive leave with pay on each legal holiday.

An employee required to work on a legal holiday shall be compensated at the base salary rate or
the adjusted base salary rate for the hours actually worked and shall also be paid for the holiday
leave with pay.

§ 25-40-244 Merit Award

(a) An employee achieving an overall exceptional performance rating (scale range of 4.2 to
5) may additionally be granted a merit award (a one-time payment of $250.00) upon completion
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of 52 consecutive calendar weeks of sustained superior work performance corresponding to the
employee’s anniversary year. Such additional merit award shall not alter the waiting period
required for qualifying for the next within-grade step increase.

(b) A recommendation for a merit award is prepared and signed by the manager, and then
forwarded to the executive director for review and final approval.

§ 25-40-246 Premium Pay

(a On-call. Employees who are required to remain on-call to duty outside of their regular
working hours shall be fit to report for duty while on call and shall be paid a premium of one
dollar and fifty cents per hour they are scheduled to be on-call, provided that:
(1)  Employees shall be compensated for hours actually worked instead of receiving
an on-call premium for all hours in which they are required to be at a prescribed work
place; and
(2)  Hours of on-call duty must be for a regularly scheduled period of time in excess
of the regular 40-hour work week. On-call schedules must be submitted to the timekeeper
before the beginning of the work week involved; and
(3)  There is a bona fide reason for the employee to be on call; and
(4)  Eligibility to be placed on-call is for a period of one year and may be renewed for
additional one-year periods.

(b)  Typhoon Emergency. Employees who are required by CDA to work in a location and
during a period of time in which a typhoon or tropical storm emergency has been declared by the
Governor shall be compensated as follows:
(1)  For the employee’s regularly scheduled work hours during which other CDA
employees are released from work as a result of the emergency, the employee shall
receive pay for administrative leave, and shall also receive pay for the actual hours
worked; and
(2)  For all other hours such employees are required to work while such declaration of
emergency shall remain in force, compensation shall be at the rate of two and one-half
times the base salary rate. Employees being paid typhoon emergency differential are not
eligible to receive any other premium pay or overtime pay for the same time period.

§ 25-40-248 Approval of Premium Pay or Differentials

Proposals to either begin or discontinue premium pay differentials shall be submitted on a
request for personnel action to the executive director for review and approval. The request must
be accompanied by a letter of justification addressing each of the criteria required to support the
particular differential. Discontinuance of differentials does not constitute a “reduction in pay”
and does not require a formal adverse action.

§ 25-40-250 Bar to Dual Compensation or Dual Employment
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(8 No employee shall receive compensation for two positions or two appointments in the
CNMI government service. When an employee is engaged in government work other than in the
employee’s regular position with CDA, such employee shall be

(1)  Placed in LWOP from the regular position, or

(2)  Continue CDA salary and reject the salary for the second position, whichever is to

the employee’s personal advantage.

(b)  Exception: When an employee is engaged as a classroom teacher outside the employee’s
regular workday to teach adult basic education or classes for the Northern Marianas College,
such employee shall be paid for work as a teacher at the prevailing rate. Other exceptions may be
made upon proper justification with the specific written approval of the executive director.

§ 25-40-252 Severance Pay

(@  Employees who are separated from employment with CDA by reduction-in-force (RIF)
and are not eligible to receive immediate retirement pay, are entitled severance pay computed as
follows:
(1)  For each full year of creditable service with the government (total employment
with CDA and other agencies), the employee is entitled to one-half of the employee’s
biweekly pay rate in effect upon separation by RIF.
(2)  For each full three months of service beyond the total full years of service, the
employee is entitled to 25 percent of the pay for a biweekly period at the rate in effect
upon separation by RIF. Not more than 75 percent of the pay for one biweekly period
shall be paid under this part-year provision.
(3)  Ifthe employee is reemployed by CDA and is again separated by a RIF, this time
will not be counted toward any future severance pay.

(b)  Severance pay is paid at the regular biweekly sequences until the entitlement is
exhausted. If an employee separated by RIF is reemployed by the government in any capacity
before the allowable severance pay liability is satisfied, the employee sacrifices the unpaid
balance upon return to duty. If the employee’s total creditable service is less than one full year,
there is no entitlement to severance pay.

§ 25-40-254 Timekeepers

It is essential that CDA have available accurate data concerning the time and attendance of
employees. This information assists forecasting of future personnel needs and analysis of current
practices. To provide the needed information, it is necessary that competent timekeepers be
appointed and certified.

(a) Appointment and Certification of Timekeeper. The executive director shall appoint not
less than two timekeepers from among CDA employees on Saipan and one each for Rota and
Tinian. Upon the appointment, each timekeeper will undertake a course of instruction in
timekeeping procedures as provided by the Executive Branch Office of Personnel Management.
No person may perform the duties of timekeeper without certification.
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(b) Duty of the Timekeeper.
(1)  Each timekeeper will be responsible for recording and certifying time and
attendance records of the assigned employees. Timekeeping duties shall be accomplished
during regular working hours. Overtime shall not be authorized for timekeeping. The
timekeeper will also record and certify leave time taken by any assigned employee. The
method of recording and certifying time, attendance, and leave shall be as prescribed by
the Office of Personnel Management training.
(2) Time and attendance records, kept by the timekeeper, are subject to audit by the
executive director or his designee at least once a year. Noncompliance to the timekeeping
procedures taught in the certification training may subject the timekeeper to immediate
decertification and appropriate disciplinary action(s).

(c) Protection of Timekeeper. It is essential that timekeepers be able to fulfill their duties
without harassment. No person may attempt to coerce, threaten, or otherwise attempt to hinder
the timekeeper. Any person violating this provision shall be reported promptly by the timekeeper
to the executive director. Any person violating this provision may be subject to disciplinary
and/or criminal sanctions.

(d)  Employees’ Rights to Challenge Timekeeping Records. Any employee who wishes to
challenge the accuracy of any timekeeper’s records may institute an employee appeal under the
grievance procedure.

PART 300  EMPLOYEE BENEFITS AND SERVICES

§ 25-40-301 Policy

CDA will provide benefits and services to its employees in keeping with the general practices of
the CNMI government and private enterprise and as limited or prescribed by law. This part
delineates those benefits and services which include:

(a) Leaves of absence; and

(b)  Insurance, such as group life and health insurance, dental insurance, and worker’s
compensation coverage.

(c) Retirement

Subpart A- Leaves of Absence

§ 25-40-305 Purpose

Leaves of absence from work are for the mutual benefit of the employee and employer. When

leaves of absence are granted, they will be approved based upon legitimate reasons as presented
by the employee for such times as will not be detrimental to CDA and its responsibilities.
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§ 25-40-310 Types of Government Service that Qualify for Leave Accrual Purposes

Prior service in the following government activities will count in the determination of CDA leave
accrual rate:

(@ Employment within the departments of the executive branch.
(b) Employment within the judicial branch.
(©) Employment within the legislative branch.

(d) Employment within government corporations, agencies, commissions, and
instrumentalities.

(e) Employment within the offices of the mayors and the municipal councils.

® Prior service employment within the Trust Territories government, as defined and
recognized by the Commonwealth government’s civil service regulations.

§ 25-40-315 Kinds of Leaves
Broadly characterized, leaves of absence are either with pay or without pay.
§ 25-40-320 Leaves with Pay

(a) Annual Leave.
(1)  Annual leave, or vacation, shall be granted for the purpose of rest and relaxation.
Annual leave requests must be made at least three work days in advance on a leave
request form. All annual leave requests must be approved by the employee’s section
manager and concurred by the executive director. A denial of request for annual leave is
subject to employees’ grievance rights.
(2) CDA employees who have less than three years of creditable service shall earn
annual leave at the rate of four hours per pay period; except that newly appointed
employees shall undergo a waiting period of 90 calendar days before being credited with
annual leave. Employees with three but less than six years of creditable service shall earn
annual leave at the rate of six hours per pay period. Employees who have six or more
years of creditable service shall earn annual leave at the rate of eight hours per pay
period.
(3) Maximum Accumulation. The maximum accumulation of annual leave for CDA
employees shall be 360 hours. Accrued annual leave in excess of 360 hours remaining at
the end of each calendar leave year shall be converted to sick leave.

(b) Sick Leave.
(1)  Sick leave shall be allowed whenever the employee is to be absent from duty
because of illness or injury or because of medically required quarantine of the family
and/or residence. Use of sick leave is appropriate for medical, dental, optometric or
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mental health counseling or other necessary treatment which the employee personally
must undergo.
(2) Ifan employee is absent because of illness, injury, or quarantine in excess of three
days, the employee may be required to furnish a certification as to the incapacity from the
attending physician. The executive director may require certification for such other
period(s) of illness as is determined appropriate due to suspected abuse of the sick leave
benefit.
(3)  Iftherequired certification is not furnished, all absence which would have been
covered by such certification shall be indicated on the time and attendance record and the
payroll as absent without leave (AWOL).
4) Sick leave may be accumulated and carried over to succeeding leave years
without limitation. A report showing the accrued sick leave balance will be provided the
employee each pay period.
(5)  The generality of the foregoing is subject to the following special provisions:
@) Falsification of an illness report shall be considered sufficient cause for
disciplinary action, including dismissal from employment.
(ii))  Sick leave with pay shall be allowed during leaves of absence or
vacations; provided, however, that any sick leave taken by an employee while on
~ vacation must be supported by a certified medical statement issued by the
attending physician. No employee shall be allowed to undertake gainful
employment while on sick leave status.
(iii)  Sick leave with pay may be granted in advance of earning sick leave as
provided under subsection (d). If an employee is separated from the service
without having earned all of the sick leave allowed and taken, there shall be
deducted from any money due the employee at the time of separation an amount
equal to salary for the period of unearned sick leave allowed and taken.
(6)  Sick leave accrued for service with the government in any branch or agency shall
vest in the employee upon accrual and shall remain vested so long as the individual is
employed by the government, provided that if such employee is separated from
government service (other than through retirement) for a period longer than three years,
the employee shall be divested of accumulated sick leave.

() Family Sick Leave. It should be noted that this leave, while it may be counted as Family
and Medical Leave Act (FMLA) leave, is authorized by Commonwealth law and should not be
confused with the federal FMLA.
(1)  An employee may apply for leave to attend to an immediate family member who
is sick. For leave in excess of two consecutive days, such request shall be supported by a
certified medical statement. Leave taken for this purpose shall be deducted from the
employee’s earned sick leave.
(2)  Per Public Law No. 15-116 the following definitions apply for family sick leave:
6)) “Certified medical statement” means a statement from an attending
physician that a Commonwealth government employee is needed to care for an
immediate family member;
(i)  “Immediate family member” means a legal spouse; child, whether natural
or adopted, or parent.
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(3)  Employees are authorized to use up to 80 hours of earned sick leave hours per 12-
month period. The executive director may approve an additional 80 hours in cases of
severe illness or injury, or the need to accompany a qualified sick immediate family
member for off-island treatment.

4) Only one family member, as designated in a medical referral statement, may use
this benefit to accompany a qualified sick immediate family member for off-island
treatment.

(d) Leave Advance.
(1)  Where, for good reason, an employee requires additional annual or sick leave in
addition to the amounts accrued, the executive director, with recommendation of the
employee’s section manager, may grant advance leave. For permanent employees the
advance leave will be limited to a maximum of one-half of the total earnable leave credits
for which the employee is eligible for one year from the date the application is received.
In the case of probationary employees, advance leave can be approved up to a maximum
of one-half of the total earnable leave credits for which the employee is eligible during
the remainder of the employment term, whichever is shorter. Subsequent accrued leave
earnings shall serve to replace the amount of advance leave granted and taken. Requests
for leave advance must be in writing from the employee with a recommendation from the
section manager.
(2)  Leave advance granted and taken:
(>i) Constitutes a legal contract between the employee and CDA; and
(ii)  Must be repaid, even if the employee separates or transfers from CDA.
Recovery of advance leave that is unpaid may be through CDA’s assumption of
employee’s accrued unused leave, payroll deductions, matched reduction of
service time, and/or recourse to the courts.

(¢)  Compassionate Leave. Employees may be granted compassionate leave with pay of no
more than five consecutive workdays in cases of death in the immediate family of the employee.
For the purpose of this subpart, the term “immediate family” shall be defined as an employee’s
mother, father, brother, sister, spouse, immediate off-spring (natural and culturally or legally
adopted), grandfather, grandmother, grandchild, mother-in-law, or father-in-law. Compassionate
leave must be taken within 18 days after the death of the immediate family member. The
executive director will be responsible for approving compassionate leave requests.

® Administrative Leaves. An absence from duty administratively authorized, without loss
of pay and without charge to accrued leave, is administrative leave. CDA board may grant
administrative leave as the Governor may approve for the executive branch. The following are
the three general classes into which administrative leaves fall:
1) Administrative leave may be authorized under emergency conditions beyond the
control of management, e.g., typhoons, or for participation in civic activities of interest to
the government, or for such reasons as the Governor may determine (such as a shortened
work day on Christmas Eve).
(2)  Administrative leaves may be authorized relative to disciplinary actions. The
executive director may place an employee in non-working status with pay for up to three
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work days pending an investigation or preparation of a notice of proposed suspension for
up to thirty calendar days or termination of employment.

(3)  Administrative leave may be granted to employees serving on government boards
and commissions, provided such employees do not receive compensation from the boards
and commissions.

(g)  Court Leave. CDA encourages its employees to fulfill their obligations as citizens of the
Commonwealth. Thus, employees who are called upon to serve as jurors may, at their option, be
granted court leave for such period as the jury may be impaneled. Employees who are called to
jury duty shall present their juror summons to their section manager together with a completed
request for leave for the executive director’s approval. Employees who serve as jurors using
court leave to cover the period of absence shall turn over to the Commonwealth Treasurer such
jury fees (as distinct from expense allowances) as they receive from a Commonwealth court.
Expense allowances paid the employee for whatever purpose may be retained by the employee to
defray the expenses for which granted. The employee may retain any jury fee paid by the federal
court. An employee subpoenaed as witness, except as a government witness, shall charge such
absence to annual leave or leave without pay. Court leave shall be granted to an employee
subpoenaed in litigation in which the government has no interest, to serve as a witness in the
employee’s present or past official capacity as a government employee and who may be required
to present government records in testimony. Such employee must inform the executive director
of the required testimony as soon as possible after being subpoenaed.

(h)  Military Leave. Military leaves of absence with pay, not to exceed 15 working days in
any calendar year, regardless of the number of training periods in the year, may be granted by the
executive director to employees who are members of the United States National Guard and
reserve components of the United States Armed Forces, when directed under orders issued by
proper military authority. Administrative leave will not be granted in order to extend leave time
for any additional training days.

@A) Maternity Leave. Maternity leave shall be granted to a female employee who is absent
from work because of childbirth. The executive director shall have the responsibility for
approving maternity leave requests. Such maternity leave shall not exceed 15 work days, shall be
in addition to any accumulated sick leave, and shall be any 15 work days encompassing the date
of childbirth. Any additional leave taken for such childbirth purposes shall be charged against
accumulated sick leave. This benefit will not be granted in cases of adoption. All leave time
related to the birth of a child will be counted as family and medical leave.

()] Paternity Leave. Paternity leave shall be granted to a male employee on who is absent
from work because of his wife’s confinement for childbirth. Such paternity leave shall not
exceed two workdays encompassing the date of childbirth. The executive director shall have the
responsibility for approving paternity leave requests.

k) Sick Leave Bank Leave.
(1)  All CDA employees are eligible to participate in and utilize the Commonwealth’s
Sick Leave Bank established by Public Law No. 8-25, as amended by Public Law No.
15—-69.
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(2)  The Sick Leave Bank serves as a depository into which participating employees
may donate accrued sick leave time for allocation to other Commonwealth employees
who have personally suffered, or have an immediate family member who has suffered, a
catastrophic illness or injury, and who have exhausted their compensatory time, sick
leave, and annual leave balances.

(3)  Employees are eligible for up to 160 hours of Sick Leave Bank hours once during
their employment, unless the loaned hours are repaid. The terms and conditions of this
benefit are provided in the Sick Leave Bank Regulations [NMIAC, title 10, chapter 50].
(4)  CDA office manager will provide access to this regulation and will assist
employees in submitting applications for this benefit.

§ 25-40-325 Leaves without Pay

(a) Leave Without Pay for Personal Reasons. An employee may be granted leave without
pay not to exceed 90 consecutive workdays if the executive director considers it justified. Leave
without pay may be extended up to 90 additional consecutive workdays only with the approval
of CDA board, upon recommendation by the executive director. Such leave without pay may be
granted to permit the employee to attend to important family affairs, or for justifiable personal or
business reasons.

(b)  Leave Without Pay in Extension of Annual or Sick Leave. An employee may be granted
leave without pay (LWOP) for the purpose of extending annual or sick leave. When sick leave is
so extended, the attending physician must provide medical certification as to the necessity of the
extension. The executive director is responsible for approving or disapproving requests for leave
without pay, upon recommendation by the section manager.

(c) Tardiness.
(1) At the end of each pay period accumulated tardiness in excess of 15 minutes shall
be charged to leave without pay (LWOP) or absence without leave (AWOL). In respect
to each incident of tardiness,
(i) If the period of lateness is less than one hour it will be charged to LWOP
or annual leave at the employee’s election.
(ii)  Ifthe period of lateness is more than one hour the executive director will
review the justification for absence to determine whether annual leave can be used
in lieu of leave without pay.
(2)  The period of tardiness shall be calculated in the same manner as hours worked
are calculated for time keeping purposes.

(d)  Extended Military Leave. The federal Uniformed Services Employment and
Reemployment Act (USERRA) generally requires the Commonwealth government to provide
extended military leave for its career employees, regardless of whether the service is voluntary or
involuntary. The cumulative length of all absences due to military leave and extended military
leave shall not exceed five years, unless extended for good reason documented in writing by the
executive director. The employee must give advance notice to the executive director, unless
military necessity or circumstances make this impossible or unreasonable. In most cases, the
employee is guaranteed reinstatement rights and certain seniority rights upon return from leave.
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The employee must also comply with requests for documentation and with the requirements of
this subchapter regarding the timing of applications for reemployment. For details, employees
and managers should contact the U.S. Department of Labor.

(e) Family and Medical Leave Act (FMLA) Leave.
(1)  The federal Family and Medical Leave Act of 1993 (FMLA), as amended, entitles
employees who have worked for the Commonwealth for at least one year and who
worked at least 1,250 hours over the previous 12 months to take up to 12 weeks of
LWOP for any of the following reasons:
@) To care for the employee’s child after birth or placement for adoption or
foster care;
(ii)  To care for the employee’s spouse, son or daughter, or parent, who has a
serious health condition;
(iii)  For a serious health condition that makes the employee unable to perform
the employee’s job; or
(iv)  For specified situations relating to family members in military service.
(2)  Annual leave, sick leave, maternity leave, or paternity leave may be substituted
for LWOP for FMLA purposes. All leave qualifying under the FMLA shall be
documented as FMLA leave either before it is taken or promptly thereafter. CDA can
designate a leave as a FMLA leave.
3) Participation in the government group health insurance program shall continue
during FMLA leave.
(4)  The definitions, benefit eligibility, and limits and notification procedures comply
with the federal Family and Medical Leave Act (FMLA) of 1973 as amended.

§ 25-40-330 Basis for Accrual

(a) Employees shall accrue annual leave and sick leave for each biweekly pay period in
which they are in pay status for the entire ten days. Pay status will include paid annual or sick
leave, holidays, administrative leave, and overtime work hours. No annual leave will be earned if
the pay period includes unpaid periods where the total time worked is less than 80 hours per pay
period. If the work week is shortened due to the needs of CDA, the shortened work week will
then be the basis for leave accrual.

(b)  Provided, however, employees serving on government boards and commissions who elect
to take leave without pay (LWOP) during such performance shall accrue leave for that service
time.

(©) Part-time employees with work schedules of 40 to 70 hours during a biweekly pay period
will accrue annual and sick leave at one-half the rate of full-time employees and will be eligible
for other paid leaves, as provided in § 620 at this rate.

(d)  Part-time employees with work schedules of than 40 hours during a biweekly pay period
will not accrue annual or sick leave benefits or be eligible for the other paid leave benefits.

§ 25-40-335 Unauthorized Leave
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Unauthorized leave (absent without leave, AWOL) is absence from duty without appropriate
authorization. Employees who are absent from duty without prior approval, except in bona fide
emergencies, shall be charged as being AWOL. Employees who are AWOL are subject to loss of
pay and possible disciplinary action.

§ 25-40-340 Disposition of Leave upon Separation

(a) Annual Leave.
(1)  Anemployee separated from CDA for any reason shall receive a lump-sum
payment of up to 360 hours of unused annual leave at the time of separation. If the
employee returns to duty in any capacity with the government before the accumulated
term of leave would have expired, had it been liquidated in the normal course of
employment, the employee must return to the government the gross value of such unused
leave and have those hours of leave re-credited to the employee’s annual leave account.
For example:
If an employee has 360 hours annual leave to his credit upon separation that represents 45
days of annual leave. If the employee returns to government employment before the
passage of 45 workdays, the employee is required to make a refund for the unexpired
term of leave remaining. To calculate the amount of repayment, subtract the number of
workdays (exclusive of holidays or other paid days off) from the annual leave amount
paid to the employee.
(2) Repayment may be through lump-sum cash prior to resuming duty status, payroll
deduction, or assigning to the government all annual leave accrued subsequent to
returning to duty until the repayment is completed.

(b)  Sick Leave. An employee separated from CDA for any reason shall have all sick leave
accrued to the employee’s account held in the leave records for three years. Should the person be
reemployed in any government agency at any time during that three-year period, the sick leave
balance shall be recredited to the employee’s sick leave account and available for use from the
first day of reemployment. Provided, however, that an employee separated from CDA for
retirement purposes, and whose unused sick leave has been converted to service time to
determine eligibility in the retirement program, shall not be recredited for such sick leave
balance.

§ 25-40-345 Administration of the System

(a) Leave Year. For administrative convenience, leave accumulations and usages are based
upon the leave year. A “leave year” is that period of 52 consecutive weeks (26 pay periods)
which begins on the first day of the first full pay period of the calendar year and ends on the last
day of the last pay period which begins in that calendar year.

(b) Employee’s Right to Annual Leave. Employees have a legal right to accumulate annual
leave, but the right to use that leave is contingent upon management’s requirements. Thus, it is
incumbent upon managers and employees to agree mutually as to the duration of annual leave

and the period of taking. A manager is wholly within managerial rights to deny an employee’s
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request for annual leave if that denial is based upon demands of CDA. The manager is obligated,
in event of a denial, to suggest to the employee a more appropriate time for taking annual leave.

()  Vacation Scheduling. CDA urges and encourages employees to use annual leave for the
purpose for which it is intended. That is for rest and relaxation. CDA considers that a “vacation”
of not less than two consecutive weeks of annual leave meets the basic intent of annual leave
provisions. To avoid internal dissension, managers are urged to schedule vacation periods for
their employees, bearing in mind employees’ preferences, needs, and desires, so that CDA will
not be unduly affected by employee absences.

(d) Lump Sum Leave Payment upon Separation. When an employee is separated from CDA,
the employee is entitled to the payment of unused annual leave up to 360 hours in a lump sum.

However, lump-sum leave payment shall not be processed for an employee who has not
completed CDA’s separation requirements.

Subpart B- Insurance
§ 25-40-350 General

It is the policy of CDA to provide certain insurance benefits to all its employees, whatever their
appointive status. These are defined in the section which follows.

§ 25-40-355 Nature of Coverage

(a In the event of an on-the-job work-related injury or illness, the employee may be entitled
to benefits under the Commonwealth's Workers' Compensation Insurance program.

(b)  CDA will pay part of the cost of group health and group life insurance coverage and the
employee may pay his/her share through payroll. CDA does not pay any share of the group
dental insurance.

(c) Employees have the option to waive dental, health/medical, and life insurance.

(d)  Managers and supervisors are responsible to know the provisions of the several plans for
coverage of the employees under their supervision and the procedures necessary to present

claims.

(e Employees are responsible to familiarize themselves with reporting procedures so that
they may be assured of proper coverage in event of injury or illness.

Subpart C- Retirement

§ 25-40-360 Retirement Program
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The NMI Public Employees’ Defined Contribution Retirement Plan is the single retirement
program offered by the Commonwealth for all employees whose first time CNMI government
employment commences on or after January 1, 2007.

PART 400 EMPLOYEE MANAGEMENT PROCESSES

Subpart A- Communications
§ 25-40-401 General

CDA is committed to the policy of participative management. This means that employee views
and opinions shall be actively sought. Managers and supervisors shall not take any steps, either
covertly or overtly, which will diminish participation by employees in the management process
through communication of ideas, comments, and suggestions to their supervisors and superiors.
To this end, supervisors and managers shall make positive and continuing efforts to
communicate with the employees in the following ways:

(a) Formally, through:
(1)  The annual employee review system and the performance evaluation process;
(2)  Staff meetings or other assemblies called for the purpose of informing
subordinates concerning the status of work and programs and discussion of current
matters of mutual interest;
(3)  Such other devices as may be initiated by managers and supervisors to enhance
communications.

(b)  Informally, through:
(1)  Frequent contact with employees at their work site to exchange comments
concerning progress of work;
(2)  Maintaining an “open door” policy which encourages employees to bring to the
attention of supervisors and managers those problems of mutual concern;
(3)  Adopting a helpful and supportive attitude toward the incentive awards program,
especially the beneficial suggestion program;
(4)  Passing along, promptly, to higher levels of management, complaints and
concerns of employees which cannot be resolved or corrected at the lower levels of
supervision;
5) Resolving promptly those matters which fall within the authority of the
supervisor;
(6)  Encouraging morale and esprit de corps by:
(i) Occasional brief group meetings to recognize events and communicate
plans of mutual interest to the employees in that office; and
(i)  Occasional social gatherings of employees and their families for picnics or
holiday celebrations to promote better understanding and cooperation.

§ 25-40-402 Role of the Executive Director
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The Executive Director shall:

(@  Monitor and guide managers and supervisors in the above listed actions to facilitate good
intra-CDA communications;

(b)  Designate CDA office manager to monitor employee relations through advising managers
and supervisors in such areas as:
(1)  Advising supervisors and managers concerning effect and import of regulations
concerning employees’ rights and privileges, management’s rights, employee conduct
and performance appeals, grievances and communications;
(2)  Advising and counseling employees concerning benefits to include the group life
insurance, the group health insurance, and the worker’s compensation;
(3)  Advising all employees on the impact of law and regulations concerning the
personnel management function; and
(4)  Advising all employees concerning conflict of interest as denounced in this
subchapter.
Subpart B - Emotional and Mental Health

§ 25-40-404 General
(@)  This subpart deals with employee conduct and performance when outside influences,

other than substance abuse, adversely affect employees’ effectiveness. These influences include,
but are not limited to, the following:

Politics Family problems
Employee-supervisor conflict Divorce
Employee-employee conflict Legal concerns
Perceived personal crisis Financial problems
Retirement crisis Death in family

(b)  Early recognition of deteriorating performance or conduct is a vital first step in CDA’s
program to help troubled employees retain or resume their place as productive members of the
work force. Early recognition is also an integral part of supervision. Because the immediate
supervisor must assume such a key role in helping troubled employees, this subpart is prepared
to help the supervisor:

(1)  Recognize early signs indicative of personal problems;

(2)  Deal in an appropriate manner with employees whose work is suffering because

of personal problems; and

(3)  Make employees aware of sources of help within the organization and

community.

(c)  This subpart does not deal with substance abuse. See subpart C, for CDA’s policy on
creating an alcohol and drug free workplace.

§ 25-40-406 Policy on Emotional and Mental Health
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(a) As employer, CDA is concerned with any person or social situation which interferes with
the individual employee’s mental and physical well-being, or interferes with the efficient and
safe performance of assigned duties, reduces dependability, or reflects discredit on CDA.

(b) Itis CDA policy to offer assistance through confidential counseling and referral guidance
when indicated. This assistance includes but is not limited to such areas as emotional problems,
family and marital problems, indebtedness, interpersonal conflicts (employee-supervisor,
employee-employee) and crisis situations, where it is determined by the employee or
management that these problems adversely affect employee health and performance.

(c) Supervisor must take care not to make decisions for employees or give guidance beyond
their professional capabilities. For non-work-related situations, the supervisor should guide the
employee to seek professional assistance.

(d)  Assistance available to employees voluntarily seeking help for substance abuse problems
is described in subpart C. Sick leave, annual leave, or leave without pay may be granted for
approved programs of treatment, counseling, or rehabilitation. The confidential nature of records
in these cases will be maintained in the same manner as medical records.

§ 25-40-408 Action by Supervisors and Managers

(a) Supervisors and managers must be alert to indications of deteriorating performance on
the part of employees under their supervision. Some of the indications which may occur are:
(1) A marked change in behavior. This may show up as emotional outbursts, chronic
irritability, excessive fatigue, or rule violations.
(2)  Frequent short-term absences, notably the afternoon of pay day or the following
Monday;
(3)  Repeated incidents leading to work-related accidents or damages;
(4)  Frequent complaints related to health;
(5)  Chronic inability to get along with fellow employees; or
(6)  Excessive problem drinking.

(b)  Upon identification of presumed problems, the supervisor should approach the employee
to determine the cause of performance change. Should such an approach be rebuffed, which is
likely, the supervisor should continue observation of the employee’s performance, recording
occurrences which tend to support the supervisor’s feeling that the employee is troubled. If the
conduct continues for a lengthy period, the supervisor must again counsel with the employee
and, if the employee is unresponsive, refer the matter to the executive director.

§ 25-40-410 Action by the Executive Director

Upon referral of a case to the executive director by a supervisor, the executive director should
contact the Community Guidance Center or other appropriate agency for assistance. Once
arrangements for assistance have been made, the executive director should seek out the employee
and counsel the employee to seek appropriate help. If the employee is agreeable, the executive
director should notify the supervisor concemed so that arrangements can be made for the
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employee to seek help. If the employee is not agreeable, the executive director should advise the
employee that he or she is responsible for the consequences of their actions and if the
unsatisfactory performance continues, disciplinary action may result. Actions taken should be
properly documented and maintained in the official personnel folder or the confidential medical
file, as appropriate.

§ 25-40-412 Further Actions

Should an employee’s conduct and performance continue to deteriorate and the supervisor is
convinced beyond a reasonable doubt that the cause is other than alcohol abuse or drug
dependence, the supervisor should consult again with the executive director. The executive
director should then seek assistance from an appropriate practitioner at the Community Guidance
Center, the Commonwealth Health Center or other appropriate agency.

Subpart C- Alcohol and Drug-Free Workplace
§ 25-40-414  General Policy

(@  Asanemployer, CDA recognizes it has a responsibility to its employees and the public it
serves to take reasonable steps to assure safety in the workplace and in the community.
Furthermore, CDA is concerned about the adverse effect that alcohol and drug abuse have on
safe and productive job performance. It also recognizes that any employee, whose ability to
perform safely and productively is affected by the use of alcohol and other drugs, jeopardizes the
integrity of the workplace and the achievement of CDA’s mission. To the end of maintaining an
alcohol and drug free workplace, employees shall not be under the influence of alcohol, illegal
drugs, or controlled substances during business hours, whether or not consumed on CDA
premises and whether or not consumed out of or during working hours.

() CDA realizes that alcoholism, problem drinking, and drug addiction are treatable
illnesses. CDA, therefore, encourages employees who have problems with drugs or alcohol to
utilize all available resources to resolve their problems before those problems affect their job
performance.

§ 25-40-416 Procedure

CDA understands and accepts its obligation to maintain a workplace free of alcohol and illegal
drugs. To ensure that the objectives of this policy are met, CDA will actively implement and
maintain a drug-free program. The program will have the following elements: collection and
testing, education and guidance, referral and rehabilitation. CDA has accepted the CNMI CDA’s
Alcohol and Drug Free Workplace program and will utilize and work with this program in
accordance with the guidance provided in the Civil Service’s Personnel Service System Rules
and Regulations [NMIAC Title 10, Chapter 10] with the exception that any administrative or
disciplinary hearings and decisions will be conducted by CDA executive director and the board
as provided in this regulation.

§ 25-40-418 Testing Occasions
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