
















































































































































































































































































































































































































































































































































































































































































































































































documents, Total Workforce Listing documents and a Workforce Plan. In this 
case, Employer failed to file these documents in a timely manner. After receiving 
the Denial, Employer gathered documents and produced them to the Department. 
At Hearing, Employer brought its Quarterly Compliance Report and Total 
Workforce Listing documents for all four quarters of 2014. [These documents 
were entered into evidence as Hearing Exhibits 2, 3, 4 and 5, respectively.] After 
reviewing the documents, the Job Placement Section (James Ulloa) testified that 
Employer had now satisfied the reporting requirements to qualify for a Certificate 
of Compliance. 

Posting Requirement: Employer admitted that it had never posted any job 
announcements on the Department of Labor ("DOL'') website. President Iglesias 
testified that she had once tried to log onto the DOL website but she encountered 
difficulties and gave up. Ms. Iglesias did not seek assistance from the Job 
Placement Section; instead, she advertised the offered positions on the radio. 
[Testimony ofMs. Iglesias.] 

Department Regulations state that "[a ]n employer who intends to employ a foreign 
national worker . . .  on a full-time basis ... must post a job vacancy announcement on 
the Department's website, www.marianaslabor.net.,, Regs. at § 80-30.3-205. 

Employer failed to post its job announcements for five jobs offered to foreign 
national workers at the time of their renewals in late 2014. [Testimony ofMs. 
Iglesias; see Total Workforce Listing at Hearing Exhibit 2.] This conduct cannot 
now be corrected given that the five CW-1 status workers at Employer's business 
have already received renewed CW-1 status by USCIS. 

The Job Placement Section indicated that it would withdraw its objection to issuing 
the Certificate of Compliance provided that Employer pays a sanction and agrees 
to correct its conduct in the future. [Testimony of Mr. Ulloa.] The Hearing 
Officer accepts the position of the Job Placement Section and agrees that the denial 
should only be reversed on the condition that Employer pays a monetary sanction 
and agrees to comply with regulatory requirements in the future. 

ln cases of violations under Chapter 2 of the Commonwealth Employment Act of 
2007 (see 3 CMC § 4527), the Hearing Officer is authorized to levy a fine not to 
exceed $2,000 for each violation. 3 CMC § 4528(£)(2). 

The amount of fines in this area is left to the discretion of the Hearing Officer. The 
standard in determining appropriate sanctions should be one of reasonableness and 
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fairness, in accordance with the general principle, that "[t]he hearing officer is 
authorized to . . .  [u]se the inherent powers . . .  to further the interests of justice and 
fairness in proceedings." Regs. at § 80- 50.4-820(h) arid (o). 

In this case, Employer missed reporting deadlines; however, it did attempt to cure 
the deficiencies in good faith after it received the Denial. Employer failed to post 
job announcement on DOL's 'website in accordance with Departinent Regulations; 
however, it agreed to pay a penalty and to utilize the website for announcements in 
the fµture. 

, 

Based on the above facts, the Hearing Officer concludes that Employer should be 
sanctioned $ 1,200 dollars; however, half of tha.t sanction ($()00) shall be suspended 
for two yeats, then extinguished, provided that Employer commits no further 
violations of CNMI labor laws or regulations during that period. The D�nial shall 
be reversed and a Certificate of Compliance issued, as soon as Employer pays the 
sartctiQn, as set forth below. 

' ·  

Good cause having been shown, ITIS HEREBY ORDERED; 

1 .  The above-referenced Notice of Denial of the Certificate of Good Standing for 
AppellantR.O.G.L. Corporation is hereby REVERSED, provided that Appellant 
pays the:sartction issued belowt The Department ofLabor is instructed to proceed 
to process a Certificate of Good Standing for Appellant R.O.G.L. Corporation, as 
soon as the company makes timely payment of the $600 sanction, as specified 
below. 

2. Sanctions: For its numerous violations of Regulations as described above, 
AppellantR.O.G.L. Corporation is FINED one thousand, two hundred dollars. 
($1,200); however, .half of the fine ($600) shall be SUSPENDED for a period of 
two years from th� date of issuance of thiS Order, then extinguished, provided that 
Appellant complies with the Department Regulations, as set forth below. 3 C:MC 
§§  452,8(f)(2) and 4947( 1 1 ). Appellant is ORDERED to pay the remaining portion 
ofthe fine ($600}no later than forty-five (45) days after the date of issuance of this 
Order. P"1yments shaltbe made to the CNMI Treasury; and a copy of the payment 
receipt shall be delive�ed to the Hear.ing Office by the payment deadline. 

3. Posting on Website: Appellant R.O.G.L. Corporation is ORDERED to post 
all futurejob vaqancies C,tnd job r�newals on the Department of Labor website 
(www�marianaslabor.net), in accordance with Regulations at § S0-30.3-205. 
Appellant is ORDERED to consider all responses posted on the website and to file 
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its "declaration" describingits action taken, for review by the Job Placement 
Section. Id. at § 8�30.3.,450. Furtherm9re, Appellant shall hire such online U.S. 
citizen and permanent resident applicants when they are qualified and available to 
work. 

· 

4. War:ning_: The obligations described above are continuing obligations . If 
Appell�t fails to comply with the terms of this Order (for example : .fails to post. 

job openings :or to consider and evaluate all online applicants, or fails .to notify the 
Department regarding the referrals, etc.), it shall be subJect to a further monetary 
sanctions, after a due process hearing on this issue � 

5. Appeal: Any person or party aggrieved by this Order may appeal, in 
writing, to the Secretary of Labor within fifteen (15) days of the date of issuance 
of this Order. 3 CMC §§ 4948(a) and 4528(g): 

DATED: February 1, 20 1 5  
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